




JULY WASHINGTON UPDATE
CONGRESSIONAL UPDATE

President Signs HEA Technical Amendment Bill into Law
On July 1, 2009, President Obama signed into law the HEOA Technical Corrections Act (H.R. 1777, P.L. 111-39). H.R. 1777 had passed the Senate and House on June 23, 2009.  The House passed its version on March 30, 2009. The Senate version, approved by the House, is slightly different from the House version.  P.L. 111-39 makes some of the following changes to those made in the Higher Education Opportunity Act (HEOA), enacted August 14, 2008:

· Clarifies that the foreign nursing schools currently participating in the Title IV programs do not have to conform with the new eligibility rules implemented in the HEOA until July 1, 2012 (The original House language exempted these schools from the new requirements.);

· Changes an effective date of July 1, 2010 to the date of enactment of the HEOA for provisions that made changes to the general definition of an institution of higher education (This effective date change affects Section 101 of the HEA only, not Section 102 of the HEA, which would permit certain for–profit institutions to offer liberal arts education);

· Clarifies that programs should prepare teacher candidates graduating from an undergraduate teach education program to use modern information, communications, and learning tools to help students in the classroom;

· Adjusts the teacher residency program definition to allow the participation of programs that provide a baccalaureate degree and master’s degree within five years;

· Moves the eligibility for an automatic-zero estimated family contribution for certain students from the Pell Grant program to the needs analysis section of the law (Part F).  This would allow certain students to receive the maximum Pell Grant. Effective July 1, 2009,  the EFC for all Title IV aid is set to zero for children of soldiers killed in Iraq or Afghanistan after September 11, 2001, if the student was under 24 years old at the time or enrolled in an institution of higher education at the time and is Pell Grant eligible.  The new provision eliminates any confusion that would have resulted from one EFC for Pell Grants and  another EFC for the other Title IV programs;
· Clarifies that EZ FAFSA and simplified FAFSA on the Web need not be implemented until 2010-11;

· Clarifies that guaranty agencies are permitted to do financial aid entrance counseling for students;

· Allows for one additional way to get loan rehabilitation for borrowers who have defaulted on their student loans (but have made nine out of ten consecutive payments on time).  Under current law, the actual rehabilitation does not take place until the loan is sold from the guaranty agency to the lender.  The current liquidity problems in the student loan industry have made it impossible for lenders to purchase these loans from guaranty agencies.  This change will allow the Secretary to accept assignment of defaulted loans from guaranty agencies if the borrower has made enough payments to rehabilitate them. This will act as the sale to the lender;

· Clarifies the loan purchase authority enacted as part of H.R. 5715, the Ensuring Continued Access to Student Loans Act, to allow the Secretary to purchase loans that have previously been rehabilitated from lenders;

· Ensures that veterans’ educational benefits are not counted in determining a veterans’ eligibility for federal financial aid beginning in the 2009-2010 award year (instead of the 2010-2011 award year);

· Allows institutions of higher education that have ongoing experimental site projects to continue for an additional year;

· Because ED does not think they will receive enough bids to have a successful auction, this bill provides a one-year delay for the start of the PLUS loan auction.  Under current law, ED is required to implement an auction for the determination of lenders eligible to make PLUS loans to schools participating in the FFEL Program;

· Clarifies that ED does not have to go through the rulemaking for these changes; and

· Requires that a postsecondary program for students with intellectual disabilities be integrated with non-disabled students to the maximum extent possible.

Kline to Succeed McKeon as the Republican Ranking Member on the House Education and Labor Committee

On June 18, 2009, the House Republican Steering Committee selected Congressman John Kline (R-MN) to succeed Congressman Howard “Buck” McKeon (R-CA) as the Republican Ranking Member on the House Committee on Education and Labor.  In a press release, Congressman Kline stated:  “I look forward to working in a bipartisan manner with Chairman Miller to be an advocate for education and advancing priorities for workers and their employers.  Serious battles lie ahead for the Education and Labor Committee. I have earned the trust of my colleagues and stakeholders in the education and labor communities, and I am ready to take the lead.”

In an interview reported in The Chronicle of Higher Education of July 6, 2009, Mr. Kline stated that “Washington does not always know best.”  The Congressman also noted that overregulation of colleges is one of his concerns.
Congressman McKeon was selected by the House Republican Steering Committee to replace Congressman John McHugh (R-NY) as Ranking Member of the House Armed Services Committee.  

President Signs War Bill Extending VA Benefits to Children of Fallen U.S. Soldiers
President Obama signed into law on June 24, 2009, the 2009 Supplemental Appropriations bill (H.R. 2346, P.L. 111-32), which funds U.S. military operations in Afghanistan and Iraq.  A provision is included in the law, which expands GI benefits to children of fallen soldiers who have served on active duty since 9/11.  The new law amends the Post-9/11 GI Bill so that children of those who died since 9/11 can qualify for the education benefits.  Prior to the enactment of this law, under the Post-9/11 GI Bill, service members have to serve 6 years with an additional 4 year commitment in order to earn the right to transfer their education benefits to their dependents.  
DEPARTMENT OF EDUCATION UPDATES
For-Profit Colleges Representatives Attend Hearings to Discuss Future Rulemaking Provisions

For-profit representatives were among the representatives of the higher education community who testified at the Department of Education’s three public hearings on the Department’s plans to conduct future negotiated rulemaking sessions.    Much of the discussion from the for-profit sector related to the Department’s plans to revisit the rules regarding the prohibition on the payment of incentives or bonuses to those involved in recruiting students.   Those individuals representing consumer groups advocated the elimination of the 12 safe harbors that were promulgated into regulations in 2002.  The for-profit representatives argued that the 12 safe harbors provided clarity to the statutory provision.  Other topics discussed included satisfactory academic progress and the definition of gainful employment.

Other for-profit representatives, including Richard Dumaresq of the Pennsylvania Association of Private School Administrators, asked the Department to give institutions more discretion to limit the amount of federal student loans students can receive. With that discretion, he argued that institutions could help students limit the amount of debt incurred while enrolled in their postsecondary educational institution. Harris Miller of the Career College Association also made similar comments.

ED Official Comments on Administration’s Financial Aid Proposals

NASFAA reported in its newsletter on July 2, 1009 that Robert Shireman, Deputy Under Secretary of the Department of Education, held a press conference on June 29, 2009, to discuss the Obama Administration’s education proposals.  In response to a question about making the Pell Grant program an entitlement program, Mr. Shireman said that the Department is working with Congress to look at ways to achieve the goal of having a stable and growing Pell Grant program.  

Mr. Shireman also noted that the FFEL program is ending even if it is not eliminated by Congress through reconciliation legislation.  The Administration’s goal is to include funding in the proposed Access and Completion Incentive Fund so that state agencies can continue the activities that have supported colleges in those states.  Mr. Shireman asserted that the activities would revolve around making information available about Pell Grants, state grants, and student loan opportunities.   Mr. Shireman also said that the Department is being proactive in reaching out to schools to make sure that all schools will be prepared to move to the Direct Loan program.
Department of Education Expands its Student Loan Servicing Capacity
On June 17, 2009, Secretary of Education Arne Duncan announced that four companies were awarded contracts to service a portion of the approximately $550 billion outstanding federal student loan portfolio held by the Department of Education.  The selected contractors will also service loans originated by and sold to the Department in the future.  The Department stated in a press release that the “award of these contracts provides the Department with the capacity necessary to support anticipated increases in the number of loans owned by the Department and ensures borrowers receive the assistance they need to effectively manage their federal student loan obligations.

AES/PHEAA of Harrisburg, PA; Great Lakes Education Loan Services, Inc. of Madison, WI; Nelnet, Inc. of Lincoln, NE; and Salle Mae Corporation of Reston, VA were awarded contracts under the Title IV Student Loan Management/Servicing procurement.  The selection was very controversial because the Department chose lenders of a minimum size, which eliminated smaller lenders, according to a report from Inside Higher Ed on June 18, 2009.

In addition to acquiring a large volume of federally guaranteed loans in the coming months as a result of the state of the credit markets and the subsequent enactment of the Ensuring Continued Access to Student Loans Act, the President’s FY 2010 budget proposes originating all new federal student loans through the Direct Loan Program starting July 1, 2010.  The Department believes that the new performance-based contacts just awarded will offer the Department the capability to manage all types of Title IV loan obligations.

In a press release of June 17, 2008, Secretary Duncan said: “The award of these contracts is another step in the Department’s efforts to ensure that all eligible students have access to federal student loans and that, in partnership with the private sector, schools and borrowers receive excellent service.”
Obama Administration Announces Streamlined College Aid Application

On June 24, 2009, the Obama Administration announced a shorter, simpler, and more user friendly Free Application for Federal Student Aid (FAFSA) that will make it easier to apply for student financial aid.  The changes, some of which are already in place, will be phased in over the next few months.  The White House proposal fulfills President Obama’s campaign promise to eliminate the FAFSA. President Obama announced:

“I’ll simplify the financial aid application process so that we don’t have a million 


students who aren’t applying for aid because it is too difficult.”

Secretary of Education Arne Duncan said: “President Obama has challenged the nation to once again have the highest percentage of college graduates in the world. To do that, we need to make the college-going process easier and more convenient, and to send a clear message to young people as well as adults that college is within their reach. Simplifying the financial aid process is an important step toward reaching the goal.”  According to a press release of June 24, 2009, the FAFSA form imposes difficult obstacles for 16 million college students and their families each year, and students are expected to respond to as many as 153 questions, most of which have little or no effect on the types of financial aid the student will receive.  
At his first White House press corps briefing, Secretary Duncan outlined the Administration’s plan for streamlining the FAFSA:

· Since May 2009, the Department has provided instant estimates of Pell Grant and student loan eligibility, rather than having the applicants wait weeks. Applicants are also provided with links to graduation rates and other college information;
· Beginning summer 2009, enhanced skip-logic used in the new web-based FAFSA will reduce user-navigation for many applicants by 50 percent;

· Beginning January 2010, students who apply for financial aid for the spring semester will be able to seamlessly retrieve their relevant tax information from the IRS for easy completion of the FAFSA.  The Department and the IRS will be working together to examine the possibility of expanding this option to all students in the future; and

· The Administration will be introducing legislation seeking statutory authority from Congress to eliminate financial information from the need analysis formula that is not available through the IRS.  The plan is to remove 26 questions from the FAFSA form that have little impact on the awards and can be difficult for students to complete.  Only questions that rely upon IRS-provided information would remain.

Many members of the higher education community believe that the difficulty in completing the FAFSA and the unpredictability of the awards prevent many individuals from considering a postsecondary education.  Many higher education representatives have already offered wide support for the Department’s efforts to streamline the financial aid process.

Secretary Duncan Announces Grant Competition to Retrain Displaced Workers for Community Colleges

On June 4, 2009, Secretary of Education Arne Duncan announced in a visit to the Milwaukee Area Technical College a $7 million competitive grant to establish innovative and sustainable community college programs that prepare displaced workers for second careers.  The first-of-its-kind grant program will be used to develop national models that can be replicated across the country. “Education is the catalyst for a strong economy and the means by which adults will reinvent themselves and rebuild the industrial cities that have been the foundation of our nation.  The Obama administration is committed to supporting auto communities and workers, who have been displaced from their jobs.”  Secretary Duncan asserted that “Community colleges are invaluable resources for adults seeking to acquire new skills that are needed by employers.”

A press release is available at; http://www.ed.gov/print/news/pressreleases/2009/06/06042009.html 

In another effort to help community colleges reach more students, the Obama Administration plans to announce in a few weeks a program to provide $9 billion over 10 years to help community colleges implement online courses that would be free for all students and would help them prepare for jobs because they would provide more skills training.  At the end of the courses, examinations would be given in order to evaluate the amount of learning that has occurred.    

No question about it – the Obama Administration is putting a great deal of focus on community colleges and how they can provide more skill training and education.  And they are backing these proposals with money. 
ED to Assess Accrediting Agencies’ Compliance with Recognition Requirements

The Department of Education issued a Dear Colleague letter (GEN-09-07) on June 5, 2009, requesting information from accrediting agencies to assess their compliance with the Secretary’s Criteria for Recognition in light of the new provisions included in the Higher Education Opportunity Act (HEOA).  Accrediting agencies must submit within 45 days of the date of the letter information demonstrating that they are compliant with the new statutory requirements.  The accrediting agencies were also advised that agencies that were scheduled for a  review before the National Advisory Committee on Institutional Quality and Integrity (NACIQI) must submit their petitions and reports as scheduled.   Staff will continue to conduct on-site observations and will communicate with agencies to provide guidance and assistance during the review process.  Once the NACIQI appointments are made, final regulations are published, and any additional agency submissions needed to demonstrate compliance with the new regulations are received and analyzed by the staff, a NACIQI meeting date for agency reviews will be established, and draft staff reports will be sent to agencies for their review and response.

Department of Education Study Demonstrates that Online Learning Improves Teaching and Learning

The Department of Education released a study titled “Evaluation of Evidence-Based Practices in Online Learning:  A Meta-Analysis and Review of Online Learning Studies,” which provides evidence that online learning can improve teaching and learning. The Department conducted a systematic search of the research literature from 1996 through July 2008, which identified over 1,000 empirical studies of online learning.  Of the over 1,000 studies, 48 studies met the minimum standards required for the studies to be included in the analysis.  The meta analysis demonstrated that “blended” instruction, which combined elements of face-to-face instruction and online instruction, had a larger advantage relative to purely face-to-face instruction or wholly online instruction.  (A meta-analysis is one that takes all of the existing studies and looks at patterns and conclusions that can be made from the accumulation of evidence.) 

The report pointed out that “despite what appears to be strong support for online learning applications, the studies in this meta-analysis do not demonstrate that online learning is superior as a medium.”   Secretary of Education Arne Duncan said in a statement released on June 26, 2009, that “this new report reinforces that effective teachers need to incorporate digital content into everyday classes and consider open-source learning management systems, which have proven cost effective in school districts and colleges nationwide.”  While many members of the higher education community were pleased about the results of the study, many warned that the report’s caveats would suggest that online learning is not the answer to promoting student learning.

Copies of the report are found at:  http://www.ed.gov/about/offices/list/opepd/ppss/reports.html#edtech 
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