
Amendments to Chapters I and III of the 

Accreditation Manual 
(Notice dated June 11, 2010)
CHAPTER I – GENERAL INFORMATION
SECTION B – Policies Affecting Institutions and Programs
Subsection 1 – Disclosure to governmental and recognition agencies
The Commission submits to the Secretary of the United States Department of Education (Secretary) information regarding an institution’s compliance with federal student aid program requirements if (1) the Secretary requests such information, or (2) the Commission believes (a) that the institution is failing to meet its Title IV program responsibilities or (b) is involved in fraud and abuse with respect to Title IV programs. 

Such notification from ABHES based on (2) (a) or (b) above will be referred to the appropriate Department of Education staff through the Executive Director.  Prior to submitting information to the Secretary based on (2) (a) above, the institution will be given an opportunity, if appropriate and at the discretion of the Executive Director, to comment on the Commission’s findings and to evidence compliance. The Executive Director of ABHES will determine on a case-by-case basis whether the disclosure of information pursuant to 2 (a) or (b) to the Secretary should be confidential and will maintain confidentiality if requested by the Department of Education. 

The Commission also provides at the time notice is given the institution or program but not later than thirty days after it reaches decision written notice of the following actions to the Secretary, the state approving agency, and the public automatically to the Secretary of, the state approving agency, and the public, information on the following actions within 30 days of the date of the action:
(1)
Initial and renewal grants of accreditation; 

(2) 
Voluntary withdrawals or expirations of accreditation; and
(3) 
A final negative Commission actions decision to automatically relinquish, deny or withdraw the accreditation of an institution or program, including those subject to appeal by an outside body. 
Within 60 days of any decision listed above the Commission makes available to the Secretary, the state approving agency, and the public a brief statement summarizing the reasons for the decision and the official comments, if any, that the affected institution or program may wish to make with regard to the Commission’s decision or evidence that the institution or program has been offered the opportunity to comment.

An applicant for accreditation explicitly agrees that, if accreditation is granted, all records pertaining to that institution may be made available to the Secretary of Education, the state licensing agency, and other state regulatory agencies. 

Within 60 days of a final negative action, the Commission makes available to the Secretary, appropriate state agencies , recognized accrediting agencies, and the public upon request, a brief statement summarizing the reasons for the negative action determination and the comments, if any, that the institution made with regard to the Commission’s decision.  In addition, the Commission notifies the Secretary of an action to deny or to withdraw the accreditation of an institution that participates in the federal student aid programs simultaneously with the issuance of its notice of the action taken to the institution, even if the appeal process is not complete.

If the Secretary provides the Commission with information regarding an institution’s non-compliance with Title IV program requirements, the Commission considers that information and an investigation ensues. 

Subsection 5 – Complaints  
ABHES reviews complaints against an accredited institution or program that relate to the accreditation requirements set forth in the Accreditation Manual.  If a complaint raises a question of possible violation of these requirements, the institution or program will be given the opportunity to respond to the complaint.  If a violation is found, ABHES will take enforcement action as necessary.

The complaint process against an accredited institution or program is as follows:

1. All complaints must be submitted in writing using the ABHES Complaint Form.  This form is available from ABHES or at www.abhes.org. The written complaint and supporting documentation must be emailed to Complaints Specialist, info@abhes.org, or mailed to Complaints Specialist, 7777 Leesburg Pike, Suite 314 North Falls Church, Virginia 22043.  Complaints must be in sufficient detail and clarity to permit the institution or program to respond effectively and to permit ABHES to make a determination of the facts relating to the complaint.  
2. Complaints must be made within 90 days of the last event that is material to the complaint.  

3. Within 15 business days of receipt of the complaint, ABHES will make an initial assessment whether the complaint states a possible violation of accreditation requirements.  For the purposes only of this initial assessment of the complaint, ABHES will accept facts alleged in the complaint as true.  A complaint must be in sufficient detail to permit the institution or program to respond effectively and to permit ABHES to make a determination of the facts relating to the complaint.  A complaint that lacks sufficient detail will be dismissed and the complainant so notified.  If the facts as alleged appear incomplete and it appears that further information is needed to assess the complaint, ABHES will so inform the complainant, who must then provide the information requested in order for ABHES to process the complaint further. 

4. If the facts as alleged do not constitute a violation of accreditation requirements, ABHES will inform the complainant and the file will be closed. The complainant may request in writing, directed as set forth in paragraph one above, that a decision to close the complaint at this stage be reviewed by the Executive Committee.  The Executive Committee will consider such request within 30 business days and will either affirm the decision to close the complaint or reopen the case and direct the institution or program to respond.  The complainant will be notified of this decision.
5. If the facts as alleged would constitute a violation of accreditation requirements if found to be true, then ABHES will forward the complaint to the institution or program for response.  In forwarding the complaint, ABHES will identify possible violations of accreditation requirements associated with the complaint. This list is to assist the institution or program in responding and is not to be taken as conclusive since in the course of the investigation it may be determined that there is evidence of noncompliance with other accreditation requirements not set forth in the list.  The institution or program has a maximum of 30 business days from the date of the letter from ABHES to respond to the complaint. The response must provide documentation and/or evidence relevant to the complaint sufficient to permit a clear analysis to be made.  The response may, (a) deny the allegations of the complaint and present evidence to the contrary, (b) admit the allegations of the complaint but seek to demonstrate the notwithstanding the allegations there is no evidence of violation of an accreditation requirement, (c) whether admitting or denying the allegations of the complaint, document actions taken to assure that any potential violation has been corrected and to assure that violations do not occur in the future.

6. Within 15 business days of receipt of the response, ABHES will determine whether there is sufficient information upon which to determine whether it appears more likely than not that there is a violation of an accreditation requirement.  ABHES may request additional information from either the complainant or respondent if it believes such is information is necessary to the resolution of the case and will reevaluate the response after the institution or program has had an opportunity to submit such additional information.
7. If it appears more likely than not that there is no violation, ABHES will inform both the complainant and the respondent that the case has been closed.   If it appears more likely than not that there may be a violation of an accreditation requirement, the case will be referred to the Executive Committee for action.

Within 30 days of receipt of a case, the Executive Committee will; (a) determine that there is no violation and dismiss the case, (b) request additional information, (c) order the institution or program to take specific actions to bring it into compliance, (d) issue a show cause order, or (e) refer the case to the Commission for action up to and including withdrawal of accreditation. 
If the Executive Committee dismisses the complaint notice of the decision of will be provided both the complainant and the respondent. In all other cases the complainant and the respondent will be notified of the disposition of the case once it becomes final.
8. Complaints referred to the Commission for action will be handled pursuant to Sections C and D of Chapter III of the Accreditation Manual.

9. ABHES’s conflict of interest provisions apply to the investigation and resolution of complaints.

10. Anonymous complaints:  ABHES accepts anonymous complaints but will require the institution or program to respond only if in the absence of the identity of the complainant it can be determined that the facts if true as alleged indicate a possible violation of accreditation requirements.  Complainants are cautioned that every complaint must be in sufficient detail to permit the institution or program to respond effectively and to permit ABHES to make a determination of the facts relating to the complaint.  When the identity of the complaint is a material fact necessary to permit the institution or program a full and fair opportunity to respond or the lack of identity of the complainant makes it impossible to determine with reasonable certainty that a violation of accreditation requirements may have occurred, then the anonymity of the complainant may be a basis for dismissing a complaint.  Notifications to complainants and requests to complainants for additional information otherwise set forth in this section are not applicable to anonymous complaints.

11. Requests for complainant confidentiality:  ABHES will consider requests from complainants that their identity be withheld from the institution or program named in the complaint.  ABHES will in its discretion attempt to honor such requests but in no case can ABHES guarantee that the identity of a complainant will remain confidential after a written complainant is made to ABHES.  If ABHES determines that it is more likely than not that an accreditation violation occurred if the allegations of the complaint are taken to be true and that the individual identity of the complainant is a material fact necessary to determining whether a violation occurred or necessary to permit the respondent a fair and equitable opportunity to respond, then ABHES will reveal the identity of the complainant as necessary to resolve the case.

ABHES reviews complaints against ABHES in a timely, fair and equitable manner, and applies unbiased judgment to take follow-up action, as appropriate, based on the results of its review.  The process for complaints against ABHES is as follows:

1. All complaints must be submitted in writing. The written complaint and supporting documentation must be emailed to Complaints Specialist, info@abhes.org, or mailed to Complaints Specialist, 7777 Leesburg Pike, Suite 314 North, Falls Church, Virginia 22043.  The complaint must state in narrative format the specific allegations in sufficient detail and with sufficient supporting documentation to permit understanding of the nature of the complaint and its factual support.  If the complaint is in regards to the Complaints Specialist, the written complaint may be addressed to the Executive Director at either the email or direct mail address above. 

2. ABHES’s conflict of interest provisions apply to the investigation and resolution of complaints. 

3. The complaint and its supporting documentation will be reviewed by the Executive Committee within 30 business days of receipt by ABHES.  Thereafter, the Committee will act to gather any additional information it deems relevant to its disposition of the complaint.

4. The Executive Committee will issue a decision on the complaint. Notice of the decision will be provided the complainant.  The Executive Committee will report its decision and any recommendations for follow-up action to the Executive Director.

5. Anonymous complaints:  ABHES accepts anonymous complaints against itself and determines the facts alleged in an anonymous complaint to the extent possible in the absence of the complainant’s identity.  When the identity of the complaint is a material fact necessary to permit a full and fair understanding of the facts, then the anonymity of the complainant may be a basis for dismissing a complaint.  Notifications to complainants and requests to complainants for additional information otherwise set forth in this section are not applicable to anonymous complaints.

Complainants must first attempt to resolve concerns directly with an institution or program. If the grievance is not resolved on an informal basis, the next step is to follow the formal process outlined in the institution’s or program’s published grievance procedures.  If after following all an institution’s or program’s formal grievance procedures, a concern is still unresolved, the complaint may be submitted to ABHES.  To submit a complaint, access the ABHES Complaint Form at www.abhes.org.

Within 15 business days of receipt by the ABHES office of a written and signed ABHES Complaint Form, a copy of the complaint and a letter requesting a response to the complaint are forwarded to the institution against which the complaint has been lodged. The complainant receives written notification from ABHES that the complaint has been received and processed for resolution. 

An institution has a maximum of 30 business days from the date of the letter from ABHES to respond to the complaint. The institution must provide documentation and/or evidence relevant to the complaint in a manner which permits a clear analysis to be made. The Commission will consider carefully any complaints from recognized accrediting, state or federal agencies. 

The ABHES Complaint Committee reviews both the complaint and response and concludes one of the following:


1.
The complaint has been appropriately responded to and should be closed.


2.
Additional information is necessary for coming to a conclusion (a list of items is included in the letter to the institution).


3.
Due to the seriousness of the complaint, the Committee may recommend one of the following:

(i)
a site visit (announced or unannounced) be conducted,

(ii)
the complaint be reviewed by the Executive Committee for decision, or

(iii)
a show-cause directive is issued, for consideration by the Executive Committee

The recommendation from the Committee is then forwarded to ABHES for action.  A detailed monthly report of the processing and outcome of complaints and investigations is made to the Commission. A hearing in accordance with due process procedures of ABHES (see Chapter III, Section D) is arranged if further recourse is required and/or if the situation warrants such action. All parties involved are notified of the final disposition of the complaint. 

The Commission also considers any complaints made in writing against it, the accrediting agency. The Executive Director forwards complaints made against the accrediting agency itself within 15 days to the Executive Committee for action. If the complaint cannot be resolved to the satisfaction of the complainant by the Executive Committee, the Executive Committee will forward it to the full Commission within 15 days of receipt. The Commission’s decision, due 15 days after receipt of the complaint, is final. The complainant is advised of the outcome of the Executive Committee's investigation within 60 days of receipt of the complaint by ABHES. 

Subsection 6 – 
Third-Party Contracts, Transfer Credits, and Articulation Agreements

Third-Party Contracts

Third-party contracts refers to situations in which an institution or program arranges to have some portion of its services delivered by another party.  This is distinct from transfer of credit by which the institution or program recognizes coursework completed at another accredited institution. In the case of a third-party contract the services provide, including any coursework, it is treated as if the services had been provided directly by the institution or program.
An institution or program may contract with a third party to provide a portion of an educational program or to provide other management or services required by ABHES.   All such instances must be approved by ABHES prior to implementation.  The institution or program seeking approval must submit a proposal that identifies the third party and the services to be provided under contract, a copy of the proposed contract, and a statement indicating that the institution or program retains responsibility for compliance with all ABHES requirements. 

For degree programs, no more than 49 percent of program credits or the recognized clock-hour equivalent may be provided by any third party.  Minimally, 25 percent of the coursework provided by the institution or program accredited by ABHES must consist of core courses.

Transfer Credits          
Every institution must have transfer of credit policies that are publicly disclosed in accordance with 34 CFR§668.43(a) (11) of the Higher Education Act (HEA) and include a statement of the criteria established by the institution regarding transfer of credit earned at another institution of higher education.  An institution or program may accept credits earned at another institution accredited by an agency recognized by the Secretary of the United States Department Education. or the Council for Higher Education Accreditation (CHEA) to satisfy specific requirements for completion of a program
The institution or program must demonstrate that it has evaluated the coursework accepted for transfer in accordance with its published policies, and the basis for a conclusion that it is equivalent to the coursework for which it substitutes and meets all ABHES requirements, including competency achievement.

As is provided elsewhere in this manual, programs and institutions must clearly state their transfer of credit policies, and they are encouraged to accept transfer credits as a means to promote academic mobility and to avoid requiring students to unnecessarily repeat equivalent, prior coursework. 

CHAPTER III - GENERAL PROCEDURES

(APPLIES TO INSTITUTIONS AND PROGRAMS)

SECTION A - Application, Evaluation, Approval Process and Recordkeeping
Subsection 7 – Teach-Out Requirements                    

The Commission may will direct an institution or program that it accredits to provide submit a teach-out plan in response to a show-cause directive, adverse action, low retention, required credentialing, and/or placement rates, or financial or other concerns that may call into question an institution’s or program’s ability to continue to serve its students adequately. for approval upon the occurrence of any of the following events:
a. The Secretary notifies the agency that the Secretary has initiated an emergency action against an institution, in accordance with section 487(c)(1)(G) of the HEA, or an action to limit, suspend, or terminate an institution participating in any title IV, HEA program, in accordance with section 487(c)(1)(F) of the HEA, and that a teach-out plan is required.

b. A negative action imposed by ABHES.
c. ABHES is notified by the agency that accredits an institution that sponsors a program that is programmatically accredited by ABHES that the agency has acted to withdraw, terminate or suspend the accreditation of the institution.

d. The institution notifies ABHES that it intends to cease operations entirely or close a location that provides one hundred percent of at least one program.

e. A State licensing or authorizing agency notifies the agency that an institution's license or legal authorization to provide an educational program has been or will be revoked.

The Commission may direct an institution or program to provide a teach-out plan in response to:

a.
A show cause directive.
b.
An adverse action.
c.
Low annual student retention rate that does not meet to ABHES requirements. 
d.
Low annual pass rate results on required credentialing and or licensing
            examinations that does meet ABHES requirements. 
e.       Low annual graduate placement rate that does not meet ABHES     
requirements.

(See Chapter III, Section C, Commission Actions, for minimum outcome requirements.) 

A teach-out plan, whether directed by ABHES or entered voluntarily by an accredited institution or program, must be submitted to ABHES for approval.   ABHES will only approve the teach-out agreement if the agreement is between institutions that are accredited by nationally recognized accrediting agencies, is consistent with applicable standards and regulations, and provides for the equitable treatment of students by ensuring that the teach-out institution has the necessary experience, resources, and support services to:

a. Provide an educational program that is of acceptable quality and reasonably similar in content, structure, and scheduling to that provided by the institution that is ceasing operations either entirely or at one of its locations; 
b. Remain stable, carry out its mission, and meet all obligations to existing students; and 
c. The teach-out institution demonstrates that it can provide students access to the program and services without requiring them to move or travel substantial distances and that it will provide students with information about additional charges, if any.

If ABHES approves a teach-out plan that includes a program that is accredited by another recognized accrediting agency, ABHES will notify that accrediting agency of its approval.

An ABHES-accredited institution or program ceasing operation, must promptly demonstrate to ABHES that it has conformed to the following procedures:



a.
Notification to the Commission and to all state, federal and other concerned agencies regarding the specific circumstances and timetables relative to the cessation.


b.
Cooperation with all agencies to facilitate the teach-out of students in accordance with their academic needs.


c.
Implementation of measures designed to ensure that academic, financial and other records will be made available to facilitate proper handling of necessary documents for students in a teach-out situation.


d.
Coordination with state or local agencies for repository and maintenance of students’ records.

If an ABHES-accredited institution or program enters into a teach-out agreement with a third party, the agreement must first be submitted to ABHES for its approval based on the following requirements:


a.
The agreement is between institutions or programs that are accredited by an 


agency recognized by the U.S. Department of Education (USDE) or the Council for Higher Education Accreditation (CHEA).

b.
The teach-out institution or program has the necessary experience, resources and support services to provide an educational program that is acceptable in quality, comparability and reasonably similar in content, structure and scheduling to that provided by the institution or program ceasing operation.



c.
Students are provided, without additional charge, instruction promised at the time of application by the institution or program enrolled in prior to cessation or operation, assuming tuition is fully paid.


d.
Students are advised of their rights and opportunities for teach-out, transfer and refunds.


e.
The institution or program providing the teach-out is in close geographic proximity to the institution or program ceasing operation.

Special consideration by the Commission will be given to accredited institutions and programs teaching out other institutions and programs, and necessary approvals will be expedited.

To the extent feasible, ABHES works closely with the U.S. Department of Education (USDE), the Council for Higher Education Accreditation (CHEA), other accrediting agencies, and applicable state licensing and other regulatory agencies to ensure all students are effectively taught out or have been provided necessary alternative assistance.

Institutions accredited by ABHES and entering into a teach-out agreement may only teach out those students from the institution or program ceasing operation and may not enroll new students unless the program has been formally included in the institution’s grant of accreditation. 

CHAPTER III, SECTION B – Institutional Changes
Subsection 1 – Substantive Change

A.
Reporting substantive change   

An accredited institution or program must notify ABHES of every substantive change and must obtain ABHES approval before that change may be included within the institution’s or program’s grant of accreditation.  Approval will not be granted to any substantive change that adversely affects the capacity of the institution or program to continue to meet accreditation requirements.

ABHES will evaluate each substantive change, both singly and in the context of other substantive changes already approved or proposed since the institution’s or program’s grant of accreditation to determine whether substantive changes are sufficiently extensive to require a new comprehensive evaluation of the institution or program.  In making this determination, ABHES requires a new comprehensive evaluation when it believes that any change or changes, taken separately or in the context of other changes, raises a reasonable question whether the institution or program will maintain compliance with all accreditation requirements. 
Depending on the substantive change, ABHES requires either the submission of an application and fee or written prior notification or prior notification pursuant to policies and on forms developed by the Commission (see www.abhes.org, link to “Applications, Forms and Fees” or Appendix J - Fees). Visit www.abhes.org and link to “Applications.” Each application identifies the notification requirement and fee. 
Institutions and programs should be aware that review by ABHES may take up to eight (8) weeks; thus, timely notification is necessary so that changes are approved prior to implementation.

Substantive changes include the following:

Note: * does not apply to programmatic accreditation

a.
Change in the established mission or objectives of an institution or objectives of a program;

b.
Change in legal status, ownership, or form of control;

c.   The addition of courses or programs that represent a significant departure from the existing offerings of educational programs, or method of delivery, from those that were offered when the agency last evaluated the institution;
d.
Awarding a higher level credential than currently approved (e.g., diploma to degree) The addition of programs of study at a degree or credential level different from that which is included in the institution's current accreditation;                                         

      e.
A change from clock hours to credit hours;

f.
A change in program length An increase or decrease in the number of clock or credit hours awarded for successful completion of a program;

g.
Entering into a contract under which an organization or institution not certified to participate in Title IV, HEA programs offers more than 25 percent of one or more educational programs;

h.
A change or expansion in method of delivery, including distance education, from that previously offered and approved;

i.
Addition of a separate classroom space;

j..
Change of location;

k.
Change in method of academic measurement; 
l..
Change of name of controlling institution;

m.
A negative action, including probation, placed upon an institution or program by a recognized accrediting agency, state licensure body, or federal regulatory agency;

n.  * Addition of new program; 

o.  * Change from non-main to main campus;

p  .*  Addition of non-main campus; and

q.  *  Addition of satellite campus.

Institutions and programs are reminded that ABHES must receive prior notification of any educational activity undertaken, including the offering of non-Title IV or contractual programs.

During an institution’s or program’s initial first year of accreditation and for institutions or programs under a show-cause directive or negative action, prior approval from the ABHES Executive Committee for the acceptance of any substantive change application must be received. An institution’s or program’s request for acceptance of the application must include justification for the change and its effect on the institution’s or program’s operation. See Chapter IV.H.1.d. for additional information.
B. 
Evaluation of substantive change

Upon review of an institution’s or program’s submission, the Commission notifies an institution or program in writing of the action taken. Following approval of the application for substantive change, the following applications require a verification site visit, normally within six (6) months, and final action by the Commission:

Note: * does not apply to programmatic accreditation

a. change in legal status, ownership, or form of control; 

b. a change in credential from diploma to degree to a higher level credential than currently approved (e.g., diploma to degree); 

c. change in the established mission (institutions) or objectives of the institution or program; 

d. change or expansion in method of delivery from traditional to distance education 

(see Appendix I H, Distance Education); 

e. addition of a separate classroom; 

f. change of location; 

g.* addition of a non-main campus; 

h.* addition of a non-allied health program(s) outside of health care education; and 

i.* addition of a satellite campus

The verification site visit to assess an institution’s or program’s understanding of requirements to change delivery method or to offer a degree is required only the first time an institution or program applies for such a change.

While ABHES regularly shares information relative to its accreditation actions with other regulatory agencies, it is an institution’s responsibility to ensure it has reported all changes and actions to the U.S. Department of Education and appropriate state licensing agencies. 

Subsection 2 - Program Modifications, Discontinuations and Additions

Modifications in an institution’s or program’s academic offerings require observing the following procedures for reporting to the Commission:

Note: * does not apply to programmatic accreditation

A.
Notification
The following modifications to a program require prior written notification to ABHES.  Institutions and programs should be aware that review by ABHES may take up to six weeks; thus, timely notification is necessary so that changes are approved prior to implementation.


a.
A revision of under 25 percent of program content (total hours or courses)


*b.
The discontinuation of a program(s) (defined as any program that has not 


been in operation for a continuous twelve-month period)

B.
Revised Program Application
A modification to 25 to 49 percent of program content (total hours or courses) requires submission of an Application for Program Revision. 

C.
New Program Application
The following modifications to a program require prior submission of an Application for New Program Approval:  


a.
A modification from a currently approved program to a higher degree 

b.
A modification to 50 percent or more of program content (total hours or 


courses) 


*c.
The addition of a new program, or reactivation of a discontinued program

A non-degree granting institution or program seeking approval for the first time to add a degree program(s) must undergo a verification visit within six (6) months of program approval.

D.
Change in Delivery 

Completion of the appropriate Application for Change in Method of Delivery is required for the addition of a distance education component to a currently-approved program.

For those institutions or programs applying for the first time to offer program(s) by distance education (not approved and evaluated previously by ABHES to offer by distance delivery), a verification visit is conducted by a distance education specialist within six (6) months of approval. The verification visit is used to ensure early on that the institution has in place what is necessary to deliver effectively by distance learning.

It is the responsibility of an institution to make appropriate notification of program modifications to local, state, and federal entities.  tc  \l 3 "An institution seeking approval of degree programs under the following circumstances must receive an evaluation team visit regarding the proposed programs in accordance with accrediting procedures\:"

PRIVATE If a program must be approved by a state before it can be offered, an institution or program obtains state authorization to offer the degree prior to applying for Commission approval.  In cases where accrediting standards and state regulations differ, the more stringent apply.  

CHAPTER III, SECTION D – Other Reviews, Notification, Publication and Reapplication

Subsection 1 – Regard for decisions Review of actions by other oversight of States and other accrediting agencies

ABHES will not accredit any institution or program that lacks legal authorization under applicable State law to provide a program of education beyond the secondary level.  

Except as provide below, ABHES will not grant initial accreditation or as renewed grant of accreditation to an institution or program if ABHES has a reasonable basis to believe that the institution or the institution sponsoring a program is the subject of:

1. A pending or final action brought by a State agency to suspend, revoke, withdraw, or terminate the institution’s legal authority to provide postsecondary education or to provide one or more of the programs offered;

2. A decision by a recognized accrediting agency to deny accreditation;

3. A pending or final action brought by a recognized accrediting agency to suspend, revoke, withdraw, or terminate the institution’s accreditation,

4. Probation or an equivalent status imposed by a recognized accrediting agency.

ABHES will grant accreditation to an institution or program described in the paragraph above only if upon complete review of all relevant evidence ABHES concludes that the action by the other agency or body and the basis for that action does not preclude the institution or program from compliance with all ABHES accreditation criteria.  If ABHES reaches this conclusion and grants accreditation to an institution or program described in the paragraph above, it will within 30 days of the action granting accreditation provide the Secretary of the United State Department of Education a thorough explanation of its conclusion.

If ABHES learns that an institution or program that it accredits is the subject of an adverse action by another recognized accrediting agency, then ABHES will promptly review its accreditation of the institution or program to determine whether it should also take adverse action.

ABHES will share upon request from an appropriate recog​nized accrediting agency or recognized State approval agency information about the accreditation status of and any adverse actions taken against an institution or program accredited by ABHES.

Institutions and programs applying for accreditation or currently accredited by ABHES must advise ABHES immediately of any adverse or potentially adverse action, including a show-cause directive or placement on probation, by another oversight agency, including a recognized accrediting agency or state licensing body.

The Commission will not renew or initially grant accreditation to an institution or program that has had its licensure or accreditation denied, withdrawn, suspended, revoked, terminated, or placed on probation by another oversight agency unless the institution or program can provide a thorough explanation demonstrating to the Commission that the previous action by a recognized accrediting agency or the State does not preclude an ABHES grant of accreditation consistent with ABHES accreditation standards and procedures.  Further, a currently accredited institution or program that has had a final negative action, as described above, imposed on it, will be directed to show cause why its current grant of accreditation should not be withdrawn.  The Commission conducts a prompt review to determine if an adverse action should be taken.

CHAPTER III, SECTION E - Hearings and Appeals
Subsection 1 – Show cause orders

If the Commission issues an order requiring an institution or program to show cause under III.C., Commission Actions, the institution or programs has the opportunity to respond to the show-cause order in writing or in person at the next meeting of the Commission, which may be conducted by teleconference.  The Commission describes in writing to an institution or program, the terms and conditions of the submission of the response to the show-cause order. 

Should an institution or program wish to be present at the Commission meeting to show-cause why its grant of accreditation should not be withdrawn, it must pay the required fee (see Appendix K, Fees) and be present before a panel of commissioners who make a recommendation to the full Commission.  The hearing is recorded. 

Subsection 2 – Appeals to the Appeals Panel    
If an institution or program appeals a final decision by the Commission not to grant or continue accreditation in accordance with the procedures outlined, the institution’s file becomes the responsibility of an Appeals Panel. An institution or program remains in an accredited status while its appeal is pending. An institution or program has the burden of demonstrating on appeal that the decision of the Commission was erroneous. 

The Appeals Panel is separate and independent from the Commission and serves as an additional level of due process for the institution. The Appeals Panel has no authority concerning the reasonableness of eligibility criteria, policies, procedures, or accreditation standards. It can only affirm, amend, reverse, or remand the prior decision of the Commission as set forth below.
If the Commission takes action withdrawing accreditation or denying initial accreditation or re-accreditation, the following steps will be taken: 

a. 
Notification 

The Commission will send to the institution or program, within 30 days following its action, its written findings and reasons forming the basis for its action. The Commission will notify the Secretary of Education and the relevant state licensing agency and other regulatory bodies of the action, as it is considered a final Commission action and is published publicly. 

b.
Request for Appeal, Appeal Fee, and Written Grounds for Appeal 

An institution or program may appeal the action of the Commission by submitting within 10 calendar days of the date of the action letter (1) a written notice of intent to appeal to the Commission, and (2) the appeal fee plus an Appeal Hearing expense deposit (see Appendix K, Fees). Following receipt of the appeal request, ABHES will modify the language in the public notification of the negative action to indicate the Commission’s final action is under appeal. 

An institution or program must subsequently file a complete written statement of the grounds for its appeal based on the Commission’s findings and reasons within 45 calendar days from the date of the Commission’s written decision. 

c. 
Appeals Panel Selection; Processing of the Appeal 

For an appeal concerning institutional accreditation, the Appeal Panel consists of three members, one of which meets the criteria of a public member as set forth in section 4.6 of the bylaws.  One member of the panel must meet the criteria of an administrator and one member must meet the criteria of an academician as set forth in section 4.5 of the bylaws.  

For an appeal concerning programmatic accreditation, the Appeals Panel consist of five members, at least one of which meets the criteria of a public member as set forth in section 4.6 of the bylaws.  At least one member of the panel must meet the criteria of an administrator and one member must meet the criteria of an academician as set forth in section 4.5 of the bylaws.   One member of the panel must meet the criteria of a practitioner as set forth in section 4.6 of the bylaws.

The executive director will submit a list of six proposed Appeals Panel members, candidates to the institution or program in advance as the group from which the three-member Appeals Panel will be selected. This list shall be drawn from a pool of candidates possessing knowledge of accreditation purposes and procedures, such as health institution administrators and educators; public members from industry, government, and education; former commissioners; or experienced accreditation staff from other agencies and will be constituted to meet the panel composition requirements set forth above. The candidates cannot include any current member of the Commission and cannot have a conflict of interest as that term is described in Chapter I.A.4 of the Accreditation Manual.
An institution, within 10 calendar days of receipt of the letter proposed panel, may ask in writing that strike up to two persons from any person or persons be removed from the list on the basis of the list, in the case of potential conflict of interest as defined by Chapter I.A.4 of the Accreditation Manual, which must be explained in sufficient detail in the written request writing to permit ABHES to evaluate the claim. Potential members will be removed from the list if there is a potential conflict and if necessary additional panel members will be proposed for review and comment by the appellant.  Following final consideration, tThe executive director will finalize the composition of the Appeals Panel, including designating the chairperson. An alternate Appeals Panel member will be selected from those remaining individuals for each appeal proceeding in the event of a cancellation. The alternate will receive all information provided the Appeals Panel and be involved in all communication leading up to the appeal hearing. 

d.
Logistical Procedures

Promptly after receipt of a written statement of grounds for appeal, the executive director will forward the file of materials to the members of the Appeals Panel. The file will include the institution’s written grounds for appeal and the material upon which the Commission based its decision. The executive director will establish a date for the appeal at the earliest practical time. 

e.
Hearing of the Appeal 

The Appeals Panel will meet at a time and place selected to permit an institution to make its appeal, allowing sufficient time for presentations, deliberations, and the forwarding of a report to the Commission. 

An institution or program, at its option and expense, has the right to the presence of counsel or other representatives at the hearing. A court reporter and a transcript of the hearing proceedings will be provided. A copy of the transcript is available to the institution or program upon request. 

f.
Consideration and Decision of the Appeal 

The consideration of the appeal will be based upon the Commission’s written findings and reasons related to the action, the institution’s or program’s written response detailing grounds for appeal, and relevant supportive documents. The Appeals Panel has no authority regarding the reasonableness of the accreditation standards, policies, or procedures. Its role is to determine whether the Commission’s action was not supported by the record or was clearly otherwise erroneous. The institution or program has the burden of demonstrating that the action of the Commission was not supported by the record or was otherwise erroneous.
In determining that a Commission decision was clearly erroneous, the Appeals Panel may not substitute is judgment for that of the Commission, but rather must give the decisions of the Commission dues deference in recognition of the experience and qualifications of the Commission members and the responsibilities invested in the Commission by the bylaws and the Accreditation Manual of ABHES.  A finding by the Appeals Panel that the Commission committed error is based on its conclusion that no reasonable authority or body would have reached decision under appeal when taking into account all the facts before it at the time of decision and in light of the requirements stated in the Accreditation Manual according to their plain meaning and consistent with the usual and common practices of the ABHES.  

The Appeals Panel only considers whether the Commission’s action was supported by the evidence that was before the Commission when it acted. The Panel has no authority to consider evidence of compliance that occurred after the date of the Commission action. 

The appeal is not an opportunity to introduce evidence that could have been submitted prior to the Commission’s action but was not. Ordinarily, the Appeals Panel may consider only evidence previously submitted to and considered by the Commission. However, the institution or program may request that the Panel consider evidence not previously considered by the Commission if it can demonstrate to the Appeals Panel that such new evidence concerns facts in existence at the time of the Commission’s decision but which through no fault or omission of the institution or program were not available to the institution or program at the time of the Commission’s decision. The request to introduce new evidence that was not before the Commission must be submitted not later than 14 days prior to the hearing date, must confirm that the evidence addresses facts in existence at the time of the Commission action and must include an explanation why this evidence was unavailable to the school previously and could not be presented for consideration at the time of Commission’s action. 

The Appeals Panel will decide whether to allow the request in accordance with the requirements set forth above and the institution or program will be advised of its decision prior to the hearing. If new evidence is submitted to the Appeals Panel and the Panel determines that such evidence shows or suggests that the Commission’s decision should be reconsidered, or if the Appeals Panel otherwise determines that reconsideration is warranted, the Appeals Panel may remand the matter for further Commission consideration and action and must clearly identify in its report the acceptance of new information not previously considered by the Commission in its action.

g.
 Decision of the Appeals Panel 

1. Affirm.  The Appeals Panel will affirm the decision of the Commission when it finds that the Commission’s action was supported by the record before the Commission at the time of the decision and that its decision was not clearly erroneous.  In determining whether the Commission’s action was supported by the record, the Appeals Panel will interpret the requirements stated in the Accreditation Manual according to their plain meaning and consistent with the usual and common practices of ABHES as evidenced by the Accreditation Manual requirements taken as a whole and in light of past practices of ABHES is applying the provisions of the manual. As is described in section “f” above, the institution or program has the burden of demonstrating that the action of the Commission was not supported by the record or was otherwise erroneous.  

2. Remand.  The Appeals Panel will remand a decision to the Commission when it finds that the Commission failed to consider a material fact before it in reaching its decision or that the Commission should consider new evidence that may be submitted on appeal in accordance with paragraph “f” above and that had the Commission considered the material fact or the new evidence that it may have decided differently.  In determining whether a fact is material and may if considered have caused the Commission to have reached a different result, the Appeal Panel will interpret the requirements stated in the Accreditation Manual according to their plain meaning and consistent with the usual and common practices of the ABHES as evidenced by the manual taken as a whole and by past practices. Accreditation standards place the burden of demonstrating compliance on party seeking to obtain or maintain accreditation.  Therefore, the burden is on the appealing party to show that a material fact was actually before the Commission and that the Commission more likely than not failed to consider it in reaching an adverse decision.  A remand is a direction that the Commission reconsider its action in light of all relevant facts, including the specific material fact that is the basis for the remand. On remand the appeals panel must identify specific issues that the Commission must address.  

3. Amend.  The Appeals Panel will amend a decision of the Commission when is finds that the Commission’s decision was not supported by the facts before it at the time of the decision, that additional facts admissible in accordance with section “f” above make the Commission’s decision erroneous, or that the Commission’s decision was clearly erroneous.  In determining whether the Commission committed error in applying the facts to the accreditation requirements, the Appeals Panel will interpret the requirements stated in the manual according to their plain meaning and consistent with the usual and common practices of the ABHES as evidenced by the manual taken as a whole and past practices.  A decision to amend an adverse action will set forth the specific grounds for the decision and will direct the Commission to modify its decision in accordance with the specific direction of the Appeals Panel.  The Appeals Panel may in its discretion amend a decision to deny accreditation by directing the Commission to grant accreditation while directing the Commission to consider the proper length of the grant consistent the direction of the panel, the practices of the Commission, or in accordance with other guidance from the Appeals Panel.

4. Reverse.  The Appeals Panel will reverse a decision of the Commission when is finds that the Commission’s decision was not supported by the facts before it at the time of the decision, that additional facts admissible in accordance with section “f” above make the Commission’s decision erroneous, the Commission’s decision was clearly erroneous.  In determining whether the Commission committed error in applying the facts to the accreditation requirements, the Appeals Panel will interpret the requirements stated in the manual according to their plain meaning and consistent with the usual and common practices of the ABHES as evidenced by the manual taken as a whole and past practices.  A decision to reverse an action of the Commission will state the specific basis for the decision to reverse.  A decision to reverse a withdrawal of accreditation will direct the Commission to set aside its decision to withdraw and to reinstate the accreditation of the program or institution as it was before the withdrawal decision.  A decision to reverse an action to deny accreditation directs the Commission to award a specific grant of accreditation for a term determined by the Appeal Panel.

If the Appeals Panel affirms the prior decision of the Commission, there is no further remedy available to the institution or program within these procedures. The Commission action that prompted the appeal will be considered effective and final if the Appeals Panel acts to affirm the decision made previously by the Commission. 

If the Appeals Panel remands the matter back to the Commission, the matter shall be  deemed to be finally disposed of when the Commission takes final action on remand. 

The Appeals Panel’s decision must have the concurrence of the majority of the Panel. Dissenting opinions may be filed. 

h. 
Commission Receipt of Appeals Panel Decision to remand 

Should t The written decision of Appeals Panel remand the matter back to the Commission, the Appeals Panel will submit a report will be provided to the Commission based on its review within 15 calendar days of the hearing. The report will then be considered and acted upon by the Commission.

i. 
Commission implementation of Appeals Panel Decisions

The Commission will implement decisions of the Appeals Panel to affirm, amend, or reverse the prior Commission decision within 30 days of receipt of the written decision by the Appeal Panel. The Commission will implement a decision to remand within 90 days of receipt of the written decision by the Appeals Panel. 

j. 
Notification 

The Commission will provide the chief executive officer of the institution or controlling entity for the program with a written decision on the appeal and statement of specifics supporting that decision. The action, whether or not subject to remand, is considered effective within 10 days of the final written action from the Commission. 

The Commission will notify the Secretary of Education and the relevant state licensing agency and other relevant regulatory bodies of the outcome of any appeal simultaneously with the issuance of its notice of the action.

Subsection 3 – Review of financial information prior to final adverse action

An institution or program may seek review of new financial information by the Commission prior to a final adverse decision if all of the following conditions are met:

a. The financial information was unavailable to the institution or program until after the decision subject to appeal was made.

b. The financial information is significant and bears materially on the financial deficiencies identified by the agency.  The significance and materiality of information offered will be determined by the Commission using as its criteria the question whether the Commission would have been more likely than not to have reached a different decision on any of its prior findings had the information been available to it at the time of its decision.

c. The only remaining deficiency cited by the Commission in support of a final adverse action decision was the institution's or program's failure to meet an ABHES standard pertaining to finances.

 An institution or program may seek the review of new financial information described in this subsection only once and any determination by the Commission made with respect to that review does not provide a basis for an appeal.
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